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Executive Summary

While clear signs indicate that TotalEnergies is considering officially restarting the development
of the LNG project it operates in the Northern Province of Cabo Delgado in Mozambique, Justica
Ambiental!, Friends of the Earth Europe, Friends of the Earth US and Milieudefensie contracted
Uprights to conduct a review of the human rights due diligence (HRDD) of the LNG project. This
evaluation demonstrates that the HRDD Assessment conducted by an external consulting firm in
2020, after TotalEnergies became the operator in September 2019, but before it declared force
majeure in April 2021, is incomplete and contains flaws that have not been properly addressed
by TotalEnergies in its subsequent HRDD Action Plan. While some of the limitations encountered
in conducting the HRDD Assessment may be related to the COVID-19 pandemic, it does not
obliviate the shortcomings identified in this report.

This report shows that there is a significant disconnect between the LNG project’s public
commitment to respect human rights in all aspects of its operations (contained in its Human Rights
Policy) and the actual implementation of HRDD in its operations and the human right situation on
the ground. Jean-Christophe Rufin’s recent report commissioned by TotalEnergies brings out and
confirms some of the shortcomings of the Project’s HRDD process identified in this report.

The main area of concern relates to the disregard by the HRDD process of the armed conflict in
Mozambique. The LKL HRDD Assessment conducted in 2020 and the following Action Plan of
TotalEnergies fail to properly prioritize and consider the armed conflict and to conduct
heightened HRDD with a conflict-sensitive approach. No justification can be found for such a
disregard given that the LNG project has been operating in a conflict-affected area since 2017 and
that TotalEnergies became the operator of the project in September 2019.

As a result of this important gap, the HRDD process almost entirely disregards the potential and
actual human rights impacts of the Project in relation to the armed conflict. Notably, the HRDD
process fails to accurately assess the potential human rights impact of the Project on the security
situation of the communities vis-a-vis the insurgents and the Mozambique security forces. It also
fails to consider international humanitarian and criminal law as relevant legal frameworks despite
their undeniable applicability to the context of the Project’s operation. Consequently, the HRDD
process fails to assess the real risk of being considered complicit in international humanitarian law
violations or war crimes committed by the Mozambican armed forces. It also did not
comprehensively address the issue of gender and conflict as part of any heightened human rights
due diligence.

If the HRDD process had been conducted with a conflict-sensitive lens, the Project would have
developed a responsible and clear strategy in advance to address the potential human rights impacts
that might result from the termination or suspension of its activities. Because it did not,
TotalEnergies was not prepared when it declared force majeure and did not have any clear strategy
as to how it would continue the implementation of the resettlement plan and the protection of the
communities who were resettled to, or waiting for resettlement to, Quitunda Village, thus leaving
affected communities in limbo. Two other examples indicate that TotalEnergies’ HRDD policies
and practices were not suited to address potential or actual human rights impacts in relation to the
security of the community. Firstly, TotalEnergies did not take part in rescue efforts from the
Amarula Hotel during the Palma attack. Although it had a unique position to conduct rescue



operations with its some 700 security personnel and equipment (personnel carrier-type choppers,
airport, and aviation fuel), it did not use this ability and resources. Nor did it exercise its leverage
with the Mozambican government to activate its help for those in need. Secondly, when insurgents
clashed with Mozambican security forces and attacked civilians near the LNG plant in Afungi, at
least 10,000 IDPs had gathered outside the LNG Project site secured by the government forces.
Media reported that civilians had often been denied entry to the LNG Project site. This incident
shows that TotalEnergies seemed to not feel responsible for thousands of civilians.

Besides the armed conflict, this report identifies other problematic areas in the HRDD process:

- There was the belated timing of the HRDD Assessment. TotalEnergies did not carry out any
HRIA before it engaged in the project and again not before it became the operator in 2019.

- There were the lacunae with stakeholder engagement processes, raising serious doubts as to the
sufficiency of the engagement and the quality of the information collected to conduct analysis
in the HRDD Assessment. Key stakeholder groups (like communities that have yet to be
resettled and civil society in Cabo Delgado) appear not to have been consulted and the
methodology used to engage with affected stakeholders was not transparent.

- And there was the failure of the HRDD documents to assess the Resettlement Plan to the reality
of the situation on the ground. Despite numerous issues raised over the years by affected
communities with the resettlement process, the HRDD Assessment and the HRDD Action Plan
appear to endorse the existing resettlement plan and process without assessing its human rights
impact on the ground.

This review was conducted on the basis of the limited HRDD documents made publicly available
by TotalEnergies namely the HRDD Assessment of the Project conducted by the consulting firm
in 2020, the HRDD Action Plan and the Human Rights Policy, both adopted by the Project in the
first quarter of 2021. The public scrutiny of the implementation of HRDD by the Project was limited
by the unavailability of a number of important documents such as the Memorandum of
understanding signed between the Project and the Government in relation to the deployment of a
Joint Task Force composed of members of the Mozambican security forces to protect the Project
and the community-based security plan. Another important limitation to public scrutiny has been
the briefness of the HRDD Assessment which often contains inadequate explanations and does not
often provide the details of its reasoning and conclusions limiting the possibility to assess the
comprehensiveness of the HRDD Assessment.



L. Background

1. In 2010 large quantities of natural gas were discovered off the coast of Mozambique. It attracted
large investments from international energy companies that are in the process of developing several
liquefied natural gas (LNG) projects. One of these projects - the Mozambique LNG Project (the
Project) — is located in Cabo Delgado Province and operated by Total E&P Mozambique Area 1
Lda (TEPMAL), a wholly owned subsidiary of TotalEnergies since 2019. The Project is designed
to gather offshore natural gas which will be processed in an onshore LNG facility before being
exported internationally." The construction of the onshore facility required the Project to acquire
the right to use 7.000 hectares of land on the Afungi Peninsula of Cabo Delgado Province from the
government (DUAT)? and imply the physical and/or economical displacement of communities
from the DUAT.

2. In 2015, the Project - then operated by Anadarko Petroleum Corporation (Anadarko) - conducted a
Human Rights Impact Assessment (2015 HRIA) in order to identify the human rights risks areas
of the Project and to propose mitigations for these risks.” At the end of 2017, an armed conflict
broke out between the Government of Mozambique and the armed group Al-Shabab in the northern
part of Mozambique, notably in the Cabo Delgado region.* Despite the volatile security situation,
a 20 billion dollar final investment decision for the Project was taken in June 2019. TotalEnergies
became the operator in September that year after it acquired its operated interest from Anadarko.’
Once operator, TotalEnergies commissioned a consultancy firm, LKL International Consulting Inc.
(LKL),’ to update the 2015 HRIA in line with TotalEnergies’ public commitment to respect human
rights during the development and operation of the Project.” LKL conducted the Human Rights
Due Diligence Assessment (HRDD Assessment) between December 2019 and August 2020 and
delivered its final report in December 2020.® Sometime between January and March 2021, the
Project adopted a Human Rights Due Diligence Action Plan (HRDD Action Plan).® On 12 March
2021, TEPMAL also approved a general Human Rights Policy.!” However, shortly after, on 27
March 2021, as a result of the violent attack of the town of Palma,'' TotalEnergies announced the

1 LKL International Consulting INC., Mozambique LNG Project Human Rights Due Diligence Assessment, December 2020
(HRDD Assessment), p. 1.

2 In Mozambique, lands are owned by the State and only its use can be granted by the attribution of a Direito de uso e Aproveitamo
de Terra (DUAT).

3 Total, Human Rights Due Diligence Action Plan, Mozambique LNG, 2021 (HRDD Action Plan), p. 4; Mozambique LNG Website,
Human rights commitments (“The HRIA identified four key human rights risk areas, or salient issues, namely: grievance redress
and access to remedy; respect of labour rights in the supply chain; respect of human rights in security; and, land access and
resettlement. Mitigations for the identified risks were embedded in a number of project-related social management plans, including
the Stakeholder Engagement Plan (which includes the Community Grievance Mechanism) the Industrial Relations Handbook, the
Community-Based Security Plan, and the Resettlement Plan.”). The 2015 HRIA is not publicly available.

# Geneva Academy, RULAC, Mozambique.

3 Total Closes the Acquisition of Anadarko’s Shareholding in Mozambique LNG | TotalEnergies.com: Mozambique LNG Website,
Project Milestones; HRDD Assessment, p. [, fn. 1.

6 The project was conducted by a “team of Human Rights, security and social performance experts from LKL International
Consulting Inc. with the collaboration of Triple R Alliance”. See HRDD Assessment, p. 1 and Appendix I, Assessment Team.

7 Mozambique LNG Website, Human rights commitments.

8 HRDD Assessment, front page, p. 1.

9 HRDD Action plan.

10 TEPMAI, Human Rights Policy, 12 March 2021.

11 See below Chronology and paras 73-75.




suspension of its operations on the ground,'? and declared force majeure in relation to the Project
on 26 April 2021."

3. TotalEnergies has not officially resumed the development of the Project since it declared force
majeure in April 2021. Since the end of 2022, there have been several signs indicating that
TotalEnergies is considering formally restarting its operation in Mozambique in 2023." In
December 2022, TotalEnergies entrusted the expert Jean-Christophe Rufin with an independent
mission to assess the humanitarian situation in Cabo Delgado province.'> The report was delivered
in March 2023 and published on the website of TotalEnergies on 23 May 2023, together with an
action plan from the Project partners.'®

Chronology'’

02010 Discovery of natural gas off the coast of northern Mozambique.

® 2 December 2014 The Government of Mozambique passed a Decree Law for Area 1 and Area
4 of the LNG projects providing the legal framework for the development
of the Project.'®

2015 The Project conducted a Human Rights Impact Assessment (2015
HRIA)."”

® 5 October 2017 First military attack conducted by members of Al-Shabab group against

three police stations in Mocimboa da Praia, Cabo Delgado province.?”

¢ 21 February 2019 Attack by members of Al-Shabab against Anadarko convoy, killing one
Mozambican driver.?!

12 International Crisis Group, Stemming the Insurrection in Mozambique’s Cabo Delgado, Africa Report n°303, 11 June 2021, p.
15.

13 Mozambique LNG Website, press release, Total declares Force Majeure on Mozambique LNG project | TotalEnergies-led
Mozambique LNG Project, 26 April 2021.

14 Africa Intelligence, TotalEnergie relance 1'appel d’offres pour le gros oeuvres d’Afungi, 24 November 2022 (resumption of the
tender process for the construction work on Afungi peninsula); Africa news, Le Mozambique rouvre un port-clé dans la region
gaziere de Cabo Delgado, 30 November 2022 (reopening of the port of Mocimboa da Praia); Reuters, Saipem to restart Mozambique
LNG project for Total in July, 28 February 2023 (Saipem declared to the press that an agreement had been reached between
TotalEnergies and them to restart the project in July 2023); TotalEnergies, press release, Mozambique LNG: TotalEnergies Entrusts
Jean-Christophe Rufin with an Independent mission to assess the humanitarian situation in Cabo Delgado Province, 2 February
2023 (visit of the Chairman and CEO of TotalEnergies to Cabo Delgado Province); Africa Intelligence, TotalEnergies and Saipem
on hiring spree as Mozambique LNG set to resume, 6 March 2023 (restart of recruitment process).

15 TotalEnergies, press release, Mozambique LNG: TotalEnergies Entrusts Jean-Christophe Rufin with an Independent mission to
assess the humanitarian situation in Cabo Delgado Province, 2 February 2023.

16 TotalEnergies, press release, TotalEnergies publishes JC. Rufin’s report on human rights in Cabo Delgado, together with the
action plan decided by the Mozambique LNG project partners, 23 May 2023.

17 For project milestones, see also The Resource | TotalEnergies-led Mozambique LNG Project; for activities relating to the
Mozambique LNG Project, see Press releases | TotalEnergies-led Mozambique LNG Project.

8 Council of Ministers, Mozambique Decree 2.2014 Rovuma Basin English, 2 December 2014; Shearman&Sterling LLP,
Mozambique's Decree Law: Worth the Wait, 30 January 2015; Clifford Chance, mozambiques-rovuma-basin-decreelaw-key-
uncertainties-and-their-impact ., July 2015.

19 HRDD Action plan, p. 4; Mozambique LNG Website, Human rights commitments.

20 Geneva Academy, RULAC, Mozambique.

21 OilPrice.com, Gunmen Attack Anadarko LNG Project In Mozambique, 22 February 2019; Bloomberg, Anadarko Mozambique
Attacked for First Time Amid Insurgency, 21 February 2019.




e March 2019

® 18 June 2019
e August 2019
e July-Dec. 2019

e Sept. 2019

e Sept.-Dec. 2019
o Dec. 2019-Aug. 2020

The Project (and Area 4) signed a Security Memorandum of understanding
with the Mozambican Ministry of National Defence and Ministry of the
Interior.??

$20 billion final investment decision on the Project.?
Start of the construction of the Project.?*

Implementation of Phase 1 Relocation of communities to Quitunda Village.?

TotalEnergies acquired its operated interest in the Project from Anadarko
becoming the operator of the Project.?

TotalEnergies commissioned LKL to update the 2015 HRIA.?
LKL conducted the HRDD Assessment.®

® 27 June 2020 An attack by insurgents on a vehicle belonging to Fenix Construction, a
sub-contractor of the Project, took place four kilometres north of Mocimboa
da Praia in Cabo Delgado province, approximately 60 kilometres south of
the Project construction site. Of the 14 passengers in the vehicle, eight
people lost their lives, three managed to escape, and three others remained
missing.?

© 17 July 2020 TotalEnergies announced the signing of a $14.9 billion senior debt
financing agreement for the Project.

© 24 August 2020 An updated Memorandum of Understanding was signed between TEPMA 1
and the government of Mozambique regarding the security of the Project.*!

e December 2020 The security situation led to the temporary demobilisation of the Project
workforce.*?

e December 2020 LKL delivered its report on the HRDD Assessment.

© 4 January 2021 The Project confirmed the suspension of its operations and withdrew
non-security personnel >3

e Jan. or March 2021 Adoption by the Project of the HRDD Action Plan (unspecified date).

e 12 March 2021 The Project adopted a Human Rights Policy.

2 Mozambique LNG Website, Security | TotalEnergies-led Mozambique LNG Project.

3 TotalEnergies Website, News, Total Closes the Acquisition of Anadarko’s Shareholding in Mozambique LNG, 30 September
2019.

z Mozambique LNG Website, The Resource | TotalEnergies-led Mozambique LNG Project.

25 HRDD Assessment, p. 15.

26 HRDD Assessment, p. 1, fn. 1.

27 HRDD Action Plan, p. 4.

28 HRDD Assessment, p. 1.

29 7itamar News, At least eight dead in Mocimboa ambush on construction workers 6 July 2020; Upstream, Eight killed in
Mozambique insurgents’ ambush on LNG contractor vehicle, 8 Julvy 2020: Global Construction Review, Eight construction workers
on Total's Mozambique LNG project gunned down in vehicle, 6 July 2020.

30 TotalEnergies Website, News, Total announces the signing of Mozambique NG project financing, 17 July 2020,

3 TotalEnergies Website, News, Total signs agreement with the Government of Mozambique regarding the security of Mozambique

LNG project, 27 August 2020.

32 Mozambique LNG Website, Press Release, Mozambique LNG project resumes construction activities, 24 March 2021.

33 International Crisis Group, Stemming the Insurrection in Mozambique’s Cabo Delgado, Africa Report N°303, 11 June 2021,
Appendix B: Timeline of Cabo Delgado Conflict, p. 40.




® 24 March 2021 The Project announced that it would progressively resume construction
activities at the Afungi site, following the implementation of additional site
security measures.*

® 24 March 2021 Al-Shabab attacked the town of Palma in Cabo Delgado province.™ At
least 1.193 people were killed or are missing and 209 were kidnapped
including children among civilian residents of Palma, as a result of the
insurgent attack®® Hundreds of women and girls were also abducted by
Al-Shabab and submitted to sexual abuse and forced marriage.?’

@ 27 March 2021 TotalEnergies announced suspension of its operations.3®
26 April 2021 TotalEnergies declared force majeure on the Project.*®
e 12 December 2022 Signature of a Memorandum of Understanding between the Ministry of

Justice, Constitutional and Religious Affairs (MJCRA) and TEPMA 1
aiming to establish the implementation of a Human Rights Intervention Plan
for the Afungi region, in Cabo Delgado Province.*

o December 2022 TotalEnergies entrusted Jean-Christophe Rufin with an independent mission
to assess the humanitarian situation in Cabo Delgado province.*!

© 3 February 2023 Chairman and CEO of TotalEnergies visited Cabo Delgado province to
review the security and humanitarian situation.*

e 23 May 2023 Publication by TotalEnergies of Jean-Christophe Rufin’s report on the
socioeconomic, humanitarian, and human rights situation in the Palma-
Afungi-Mocimba area (Cabo Delgado) and of a related action plan adopted
by the Project partners.**

34 Qee Mozambique LNG Website, Press Release, Mozambique LNG project resumes construction activities, 24 March 2021.

35 Insccurity Insight, Mozambique Alert: Palma, 26 March 2021; Insecurity Insight, Vigil InSight Situation Report of 15 March
2021.

% Alex Perry, Palma Massacre, 19 June 2023.

37 HRW, Mozambique: Hundreds of Women, Girls Abducted, 7 December 2021,

38 International Crisis Group, Stemming the Insurrection in Mozambique’s Cabo Delgado, Africa Report N°303, 11 June 2021.

3 Mozambique LNG Website, press release, Total declares Force Majeure on Mozambique LNG project | TotalEnergies-led
Mozambique LNG Project, 26 April 2021.

40 Mozambique LNG Website, press release, MJCRA and TotalEnergies Sign Agreement for Human Rights Intervention in Palma
12 December 2022.

a1 TotalEnergies, press release, Mozambique LNG: TotalEnergies Entrusts Jean-Christophe Rufin with an Independent mission to
assess the humanitarian situation in Cabo Delgado Province, 2 February 2023.

42 TotalEnergies, press release, Mozambique LNG: TotalEnergies Entrusts Jean-Christophe Rufin with an Independent mission to
assess the humanitarian situation in Cabo Delgado Province, 2 February 2023.

a3 TotalEnergies, press release, TotalEnergies publishes JC. Rufin’s report on human rights in Cabo Delgado, together with the
action plan decided by the Mozambique LNG project partners, 23 May 2023.
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II. Objective and Methodology

4. Justica Ambiental!, Friends of the Earth Europe, Friends of the Earth US and Milieudefensie
contracted Uprights to conduct an independent review of TotalEnergies human rights due diligence
(HRDD) process in relation to the Project. The review of the HRDD actions of the Project focused
on three key documents: (1) the HRDD Assessment of the Project conducted by the consulting firm
LKL in 2020; (2) The HRDD Action Plan and, (3) the Human Rights Policy, both adopted by the
Project in the first quarter of 2021 following the HRDD Assessment. The result of this review is
presented in this report.

5. HRDD is the process of identifying, preventing, mitigating and addressing human rights impacts of
a business enterprise across its operations and products, and throughout its supplier and business
partner networks.* The purpose of HRDD is to ensure that businesses fulfil their responsibility to
respect international human rights standards which entails avoiding infringements of human rights
of others and addressing the adverse human rights impacts that businesses cause or contribute to.*’
Businesses responsibility to respect international human rights standards is codified in the United
Nations Guiding Principles on Business and Human Rights (UNGP).* The UNGP are not a treaty
but international guidelines for both States and companies to ensure that human rights are respected
in relation to business operations. They were endorsed by the Human Rights Council in 2011 and
are considered as “the authoritative global reference point for business and human rights”.*” In
relation to businesses, UNGP Principles 15 to 22 specifies that businesses should have in place a
policy commitment to respect human rights, an HRDD process and processes to remedy adverse
human rights impacts they cause or contribute to. An HRDD process involves: (1) an impact
assessment, namely assessing actual and potential human rights impacts relying on consultations
with relevant stakeholders; (2) integrating and acting upon the findings of the impact assessment
across the business internal functions and processes and by taking appropriate actions; (3) tracking
the effectiveness of the responses; and (4) communicating on how impacts are addressed. Because
conducting HRDD is a complex process, numerous best practices and implementation guidelines
emerged over the years to assist businesses and other relevant actors in carrying meaningful HRDD
process that aligned with UNGP.*

6. In recent years, the UN Working Group on human rights and transnational corporations and other
business enterprises (Working Group on Business and Human Rights), building on UNGP and
other existing resources, has specified the expectation for businesses operating in conflict-affected
areas to conduct heightened HRDD and developed best practices to follow for its implementation.*

4 The UN Working Group on the issue of human rights and transnational corporations and other business enterprises, The UN
Guiding Principles on Business and Human Rights — An introduction, p. 3.

45 OHCHR, Guiding Principles on Business and Human Rights, 2011 (UNGP), Principle 11.

46 UNGP identifies three component of this responsibility which can be summarized as follows: “First, companies must institute a
policy commitment to meet the responsibility to respect human rights. Second, they must undertake ongoing human rights due
diligence to identify, prevent, mitigate, and account for their human rights impacts. Finally, they must have processes in place to
enable remediation for any adverse human rights impacts they cause or contribute to.” See The UN Working Group on Business
and Human Rights, The UN Guiding Principles on Business and Human Rights — An introduction, p. 3.

4 OHCHR, A Guide for Business, How to Develop a Human Rights Policy, 2011, p. 5.

8 Gee for instance, OHCHR, A Guide for Business, How to Develop a Human Rights Policy; OHCHR, The corporate responsibility
to respect human rights, an interpretive guide, 2012; Danish Institute for Human Rights, HRIA Guidance and Toolbox, p. 6.

49 Report of the Working Group on the issue of human rights and transnational corporations and other business enterprises,
Business. human rights and conflict-affected regions: towards heightened action, A/75/212, 21 July 2020 (UN Working Group’s
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7. Since the adoption of UNGP a large body of other standards have emerged at the international level
in the area of business and human rights at the initiative of a variety of actors including States,
international organisations and in particular the OECD, civil society and businesses themselves.
Notably, it includes the International Finance Corporation (IFC) Environmental and Social
Performance Standards®' and the Voluntary Principles on Security and Human Rights (VPSHR),
both referred to in the Project’s HRDD Assessment.”> Whilst approaches and strategies behind
those standards are multiple, they all aim at ensuring the respect of international human rights by
businesses and are contributing to the emergence of a more and more compelling body of rules.

8. This report includes an examination of the methodology and comprehensiveness of the HRDD
Assessment. To conduct its HRDD Assessment, LKL relied on: (1) the “full spectrum” of human
rights using the UNGP framework; (2) the guidance to conduct human rights impact assessment
proposed by the Danish Institute for Human Rights;>* (3) TotalEnergies’ General Specification 103
on “Human Rights Impact Assessment (HRIA)” (GS 103 on HRIA);>* (4) the IFC Environmental
and Social Performance Standards; and (5) the VPSHR. The review of the HRRD Assessment was
conducted in light of the standards and best practices relied upon by LKL itself.

9. This report further compares the alignment of the HRDD Action Plan and the Human Rights Policy
with the recommendations contained in the HRDD Assessment. Finally, it provides a review of the
HRDD documents in light of TotalEnergies actions on the ground, the human rights situation in
Cabo Delgado Province, and, in particular, the ongoing armed conflict that started in 2017. To
assess TotalEnergies” HRDD actions and the human rights situation in Cabo Delgado Province, the
report relies on: (1) information publicly available from TotalEnergies; (2) documentation
conducted, and information compiled by the organisations that commissioned the report; and (3)
public documents from other sources considered credible and reliable.

10. The Report first provides an overview of the three key HRDD documents of the Project (ILI). It then
presents an analysis of the most significant problematic issues identified in the Project HRDD
process (IV).

2020 Report). This report was transformed in 2022 into a guide to conduct heightened human rights due diligence for business in
conflicts-affected contexts. See OHCHR-UNDP, Heightened Human Rights Due Diligence for Business in Conflict-Affected
Contexts — A Guide, 2022.

50 See OECD, Guidelines for Multinational Enterprises on Responsible Business Conduct, last updated on 8 June
2023.

SLIFC is an international institution member of the World Bank Group. IFC developed an Environmental and Social Performance
Standards that define IFC clients' responsibilities for managing their environmental and social risks. See IFC Performance
Standards on Environmental and Social Sustainability.

52 VPSHR are principles aiming to guide companies on providing security for their operations while respecting human rights. They
were drafted in 2000 by the Voluntary Principles Initiative who is composed of governments, international non-governmental
organizations, and companies. TotalEnergies is a member of the initiative, but Mozambique is not. It includes the necessity to
conduct a risk assessment and regulate interactions between companies and public security as well as with private security. See
The Voluntary Principles Initiative, The Voluntary Principles Initiative: Voluntary Principles on Security and Human Rights.

53 Danish Institute for Human Rights, HRIA Guidance and Toolbox, p. 6. (“The purpose of this Guidance and Toolbox is to provide
those who are involved in conducting, commissioning, reviewing or monitoring Human Rights Impact Assessments (HRIAs) of
business projects and activities with guidance and practical tools, with a view to ensuring that such assessments apply a human
rights-based approach and are consistent with the United Nations Guiding Principles on Business and Human Rights™)

54 Total’s General Specification 103, Human Rights impact assessment (HRIA), August 2015 (GS 103 on HRIA). This document
is TotalEnergies internal guidelines to conduct HRIA.
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III. Presentation of the Project’s Human Rights Due Diligence

11. This section provides an overview of the HRDD steps taken by the Project since TotalEnergies
became the operator of the Project in September 2019. It includes a presentation of the three key
documents under scrutiny in this report namely: (1) the HRDD Assessment of the Project conducted
by the external consulting firm LKL in 2020; (2) the HRDD Action Plan and (3) the Human Rights
Policy, both adopted by the Project following the HRDD Assessment in the first quarter of 2021.

1. The HRDD Assessment

12. After TotalEnergies became the operator of the Project, it contracted in the last quarter of 2019 an
external consultancy firm LKL to update the HRIA initially conducted by the Project in 2015.%
LKL conducted the HRDD Assessment between December 2019 and August 2020 and delivered
its 47-page long final report in December 2020.>° The HRDD Assessment is publicly available on
the Project website.

13. The HRDD Assessment includes (1) an updated HRIA; (2) a Voluntary Principles on Security and
Human Rights (VPSHR) Assessment; and (3) a Social Performance Assessment.”” The HRDD
Assessment’s methodology included desk research, meetings in Paris, a mission in Mozambique,
analysis and reporting.”® Because of travel restrictions related to the Coronavirus pandemic, a
second planned visit to Mozambique could not take place creating “limitations™ in relation to the
assessment team’s “engagement with affected stakeholders and civil society organizations in

Mozambique”.>

14. The HRDD Assessment identifies six salient human rights issues - defined as “those that risk the
most severe negative impact to people as a result of the company’s activities or business
relationships™: (1) Security (community security and interaction with public security providers);
(2) Community well-being (resettlement, livelihoods and community health and safety); (3)
Women’s rights and gender equality; (4) Project-induced-in-Migration; (5) Workers’ rights; and
(6) Access to remedy.® Furthermore, the HRDD Assessment lists a number of other issues at the
end of the report that were not prioritized as salient at this point of time but that were considered
during the HRDD Assessment.®!

15. All human rights impacts on people, not only the most severe ones, need to be addressed in a HRIA.
However, where it is not possible to address all impacts simultaneously, the impacts should be

55> HRDD Action plan, p. 4 (2015 HRIA identified 4 key human rights risk areas: grievance redress and access to remedy; respect
of labor rights in the supply chain; respect of human rights in security; and land access and resettlement); Mozambique LNG
Website, Human rights commitments.

6 HRDD Assessment, front page, p. 1.

57 HRDD Assessment, pp. 1, 4. According to the Danish Institute for Human Rights, conducting a HRIA can be done as a stand
alone or as in this case, together with other types of impact and risk assessment as part of an integrated approach. Both approaches
have advantages and inconveniencies depending on the circumstances. See Danish Institute for Human Rights, HRIA Guidance
and Toolbox, pp. 23-28.

58 HRDD Assessment, p. 5.

% HRDD Assessment, pp. 5, 7.

8 HRDD Assessment, p. 8.

61 HRDD Assessment, pp. 8, 30-33.
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addressed in order of priority based on their “severity” assessed in light of the scope, scale and
irremediability of the negative impact.®” There is “no universal threshold for when impacts are
“severe” and it is a case by case assessment.** The HRDD Assessment appears to have followed
this logic of prioritization while also mentioning other human rights issues.

16. However, the assessment team also noted that because it was not able to conduct all intended
engagement with affected stakeholders and civil society organisations in Mozambique due to
COVID-19, “insufficient verification and stakeholder engagement activities have been undertaken
to make a salience assessment in relation to the actual impacts™.®* As explained in detail below, this
acknowledgement from the assessment team led to conclude that the HRDD Assessment is
incomplete and contains flaws that have not been properly addressed by TotalEnergies.®

17. For each of the six salient issues identified, the HRDD Assessment: (1) identifies the key human
rights standards applicable to the issue; (2) provides a general analysis of the issue; and (3) provides
some recommendations for the Project HRRD process (headings “next steps™). Nevertheless, for
all the salient issues assessed in this report, the HRDD Assessment indicates that it provided only
“a high-level overview and is not intended to be exhaustive™.® In practice, it means that the HRDD
Assessment often contains inadequate explanations and does not provide the details of its reasoning
and conclusions. This lack of specificity makes it difficult for external observers to assess the
comprehensiveness of the HRDD Assessment and created some limitations in this review process.®’

18. Finally, the HRDD Assessment includes at the end a HRDD Action Plan Framework aiming to
assist in the establishment of a HRDD Action Plan for the Project that aligned with UNGP.%

2. The HRDD Action Plan

19. The Project’s HRDD Action Plan is publicly available on the Project website. The date of its
adoption is unclear, but it seems to have been adopted in January 2021 given that the timeline for
its implementation starts in January 2021.% The version available on the website seems to be from
March 2021 as shown by the plan tracker attached in Appendix . The HRDD Action Plan relies
largely on the HRDD Action Plan Framework proposed by LKL in the HRDD Assessment. It also
includes implementation charts with a timeline throughout 2021."

62 See Danish Institute for Human Rights, HRIA Guidance and Toolbox, pp. 89-90.

63 Danish Institute for Human Rights, HRIA Guidance and Toolbox, p. 92.

8 HRDD Assessment, p. 8.

& See below, para. 56.

% HRDD Assessment, pp. 9, 13, 18, 19, 21, 23, 29.

67 For instance, the HRRD Assessment indicates that the Project has established “multiple grievances channels for community
members, workers and (sub) contractors™ but does not provide an explanation on what those grievances mechanisms actually cover
and how they operate. Moreover, the HRDD Assessment seems to have identified some issues with several of those grievances
mechanisms as it recommends strengthening (1) accessibility for women and the processes for managing grievances related to
harassment or gender-based violence and (2) the procedures for raising grievances against the JTF. However, because the HRDD
Assessment is not explaining what the issues were or specifying what needed to be strengthen in the process, it was not possible to
provide a useful assessment of the salient issue of Access to remedy. See HRRD Assessment, para. 30.

68 HRDD Assessment, pp.34-35, Appendix II, HRDD Action Plan Framework.
69 HRDD Action plan, Appendix.

70 HRDD Action plan, Appendix I -HRDD Monitoring Framework.

71 HRDD Action plan, p. 5.
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20. Although presented in a slightly different format than the template proposed by the HRDD
Assessment, the HRDD Action Plan incorporates all the salient issues identified by the HRDD
Assessment.” It also includes other issues, such as Emergency Response Plan, Occupational Health
and Safety, Direct Workers, and Environment, as recommended by the HRDD Assessment.”?

21. In terms of implementation, the HRDD Action Plan assigns each of the salient issues to a functional
entity and a specific manager within the Project. Each manager is given a list of HRDD activities
to complete for their areas of responsibility.” It adds that the Human Rights Lead - to be recruited
- will have the responsibility for monitoring the ongoing implementation of the HRDD Action. A
HRRD Steering Committee should also be established to “oversee implementation of the HRDD
Action Plan” during quarterly meetings.” The HRDD Assessment suggested, in addition to the
Steering Committee, the creation of a “Strategic Above-Ground Risk Working Group” to provide
a coordinated approach for above-ground risks including security, human rights, and social
performance.”® However, the HRDD Action Plan does not mention the establishment of such a
working group.

22. The Project is using a monitoring matrix (Appendix A to H) that contains a table for each salient
issue with all the actions to be undertaken as well as a proposed timeframe for implementation. It
also includes a monthly progress tracker for the first three months of 2021. However, progress is
tracked in percentage without an explanation of what it practically represents. It is also very partial
and does not contain all the issues covered in the HRDD Action Plan. As a result, almost nothing
can be drawn from it by an external reader.”’

23. The HRDD Action Plan provides for the drafting of an annual report to describe implementation of
the plan and to “provide an update regarding the delivery of actions addressing the
recommendations for key salient issues.”’® It adds that “the final report will be made available to
internal and external stakeholders in both English and Portuguese”, be presented to Mozambican
stakeholders and be disclosed on the Project website.”” No updated version of the HRDD Action
Plan tracker was posted on the Project website since March 2021. Nor is there a publicly available
annual report. This suggests that the implementation of the HRDD Action Plan has — at least for a
large part — been put on hold since TotalEnergies declared force majeure in April 2021.

72 HRDD Action plan, pp.5-6.

73 HRDD Action plan, pp.6-7 compare with HRDD Assessment pp. 31-33.
74 HRDD Action plan, pp.7-8.

7S HRDD Action Plan p. 9.

76 HRDD Assessment, p. 34.

77 HRDD Action plan, Appendix 1.

78 HRDD Action Plan, p. 9.

7P HRDD Action Plan, pp.9-10 (“The Human Rights Lead will establish and maintain relationships with Mozambican stakeholders
including the Mozambican Human Rights Commission, non-governmental and civil society organization with an interest in
Mozambique LNG Project management of human rights impacts and risks and, the Independent CSO/NGO Monitoring Platform
(ICSMP). In addition, periodic updates of the progress in implementing the HRDD Action Plan will be provided through the
Project’s monthly CSO/NGO engagement meetings. As described above the annual progress report will be made available in
English and Portuguese. A specific meeting to present the report will be arranged with Mozambican Human rights stakeholders.
The report will also be disclosed on the project website, specifically on the human rights and security page.™)
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